MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.600/2017. (D.B.)

Anupam Rajendrakumar Sharma,

Aged about 37 years,

Occ-In service of Municipal Council, Akot,

R/o Behind Akshay Apartment, Ujwal Nagar,

Akot, Distt.Akola. Applicant.

-Versus-.

1. The State of Maharashtra,
Through its Principal Secretary,
Department of Municipal Administration,
Mantralaya, Mumbai-32.

2. The Director of Municipal Administration,
Having its office at 3" floor. Sir Pochkhanwala Marg,
Worli, Mumbai-30.

3. The Collector,
Akola. Respondents

Shri R.V. Shiralkar, the Ld. Advocate for the applicant.
Shri A.P. Potnis the Ld. P.O. for the respondents.

Coram:-Shri J.D. Kulkarni,
Vice-Chairman (J) and
Shri Shee Bhagwan, Member (A)
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ORAL ORDER

(Passed on this 27" day of August 2018.)

Per:Vice-Chairman (J)

Heard Shri R.V. Shiralkar, the learned counsel for

the applicant and Shri A.P. Potnis, the learned P.O. for the

respondents.
2.

O.A.:-

The applicant has claimed following reliefs in this

(i) Hold and declare that the applicant is eligible and
gualified to be appointed on the post of Auditor and
Accountant, Grade-C which was reserved for

municipal employees and consequently,

(i) Direct respondent No.3 to consider the case of
the applicant for appointment on the post of Auditor
and Accountant, Grade-C for the post reserved for

municipal employees in pursuance of his selection
OR

(i) Direct respondents to consider the
representation of the applicant dated 15.6.2016 for
absorption on the post of Auditor and Accountant,
Grade-C in view of rules of absorption of 2006 and
2010.”
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3. Applicant was initially appointed as Assistant
Auditor in 2003 and was absorbed in the Municipal Council vide
order dated 21.9.2010. In response to the advertisement dated
17.6.2016 (Page 13), the applicant applied for the post of Auditor and
Accounts Officer.  Total 4 posts were to be filled in. Out of 4,
2 posts were reserved for Open including Female, 1 was reserved
for SC candidate and 1 for ST candidate. Clause 7 (2) of the

advertisement reads as under:-

“oIET Hedlicliel YGTehel 519 qSeHter shai<riislr gdietr
&3 el 3ccilvl Sleledl HHAIAYA 8% U¢ TE@E Jgdrd.
dUy FoR aRWE AT 3Ty F STeIH s Vs

4. 25% posts were reserved for those employees
serving in the Municipal Councils and who have passed written
examination. Qualification clause as per advertisement is mentioned

in para 5 (Page 18) which as under:-
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3. UeTd ATd g ddIAof T TIT AT At T, o008 Fefer
APPENDIX-Ill JHR 5 AdhRT
g QeIfOrk 9rFAT T 3T

3 HENISE 9N GRYG of@olieior g ?) HAGASed faegiasrT
AT TEETh or@olIeT (Sof-) aiftisy @Y gedr 3mfor

a0 9300-34800 AT T 4200 Member of Institution of Cost
and Works Account (.C.W.A.)

fehar |AST  or@mTe
(Chartered Accountant) 30T
TdRTh

) MS-CIT TI&Tr 3ccliol/ emdeT
fAviagar _fta Fgeda
3cdol 0T SHARRS Jgrel.

3) HAUST AT G AT MIITH,

However, this clause was as per the Recruitment

Rules of 2006.

5. The learned counsel for the applicant submits that
the Recruitment Rules of 2006 have been amended (Annexure A-11,
Page 67) as per notification dated 28.1.2010. As per Clause-D,
follow clause was mentioned as regards qualification (Page 70),

which reads as under:-

“(D) In sub-entry (d), in column (3), for the portion
beginning with the words “municipal service” and
ending with the words, “the existing post”, the

following shall be substituted, namely:-
4
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“Municipal service should,-

(i) Hold a Degree in Commerce (B.Com.)

(i) Have passed MSCIT Examination, or a
certificate in computer specified in the
Directorate of Information Technology;

(i) Have not less than five years’ experience on
any class-Ill post

(iv) Inentry at Sr. No.4.”

6. Thus, it seems that as per earlier clause
gualification, the Rules of 2006, experience of three years on the
post of Accountant was necessary. However, as per amended
clauses, five years’ experience was in any Class-Ill post is sufficient.
The applicant was qualified as per said clause and he was the only
person coming from reserved category as an employee of Municipal
Council and, therefore, he should have been considered for the post.
The respondents, however, could not consider the said criteria. It is
stated that some other Collectors of the State have issued

corrigendum amending the qualification clause for the post.

7. The learned counsel for the applicant submits that
the applicant has filed number of representations such as dated

15.6.2016, 2.12.2016and 26.12.2016 and requested the competent
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authority to consider his case as a candidate from Municipal
Council. However, no decision has been taken on his representation.
The learned counsel for the applicant drew our attention to Annexure
A-13 (Page Nos. 92 & 93) i.e. G.R. dated 7.3.2017, from which it
seems that the respondent No.2 i.e. the Director of Municipal
Administration, Mumbai is authorized to deal with such situations i.e.
the representation of the applicant. The learned counsel for the
applicant, therefore, submits that application may be disposed of by
giving directions to respondent No.2 to take a decision on the

representation of the applicant within a stipulated period.

8. The learned P.O. submits that in the online form,
the applicant has not mentioned that he has applied as an employee
of Municipal Council. However, on record, it seems that the applicant
has obtained permission to participate in the process of recruitment
from the competent authority and admittedly the applicant is an
employee of Municipal Council.. The respondent No.2, therefore,
may take this into consideration. In view of this, we proceed to pass

the following order:-
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ORDER

(i)  The O.A. stands disposed of with directions to
respondent No.2 to take a decision on the
representation filed by the applicant dated
15.6.2016 as per its own merits within a
period of six weeks from the date of this order.

(i) No order as to costs.

(Shree Bhagwan) (J.D.Kulkarni)
Member (A) Vice-Chairman (J)

Dated:- 27.8.2018.

pdg



